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Purpose For Planning Committee Members to approve the amended Planning
Committee Rules and Scheme of Delegation within the Constitution for referral to
Full Council on 30" September 2026.

Recommendation(s)

THAT:

That Planning Committee agree the proposed amendments to the
Planning Committee Rules within Section 10 the Constitution and the
Scheme of Delegation with Section 19b of the Constitution and
recommends to Council for approval.
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Background

Government is introducing a National Scheme of Delegation through the
Town and Country Planning (Discharge of Local Planning Authority
Functions) (England) Regulations 2026 (‘the Regulations”). Sections
319ZZC-319ZZF have been inserted into the Town and Country Planning
Act 1990 (as amended) to empower the Secretary of State to define which
functions are delegated to officers and which are reserved for planning
committees or sub-committee.

Its purpose is to provide greater clarity and consistency about which
planning functions are decided by officers and which require committee
oversight, reducing variation and uncertainty across Local Planning
Authorities

Local Planning Authorities are expected to have the new arrangements for




1.4

15

1.6

decision-making in place by 315t October 2026. Decisions taken on or after
that date must be taken in accordance with the Regulations and if not,
could be considered by the Courts to have been unlawful.

The reforms will include a restriction on the number of elected members
on Planning Committees to not exceeding 13 and mandatory training will
be introduced for members of Planning Committees.

The introduction of a National Scheme of Delegation which will group
planning applications into 2 schedules;

Schedule 1 of the Regulations sets out all the functions which must be
delegated to officers for a decision (unless it is an own-interest
application). These include a number of categories of applications for
planning permission for:

- householder development (as defined in the Town and Country
Planning (Development Management Procedure) (England) Order
2015)

- minor commercial development (as defined in the Town and Country
Planning (Development Management Procedure) (England) Order
2015)

- minor residential development which is defined in the Regulations as:

- development that includes only dwellings and development for the
purposes incidental to the enjoyment of dwellings, comprises at least
one but not more than nine dwellings, and is to be carried out on a site
having an area smaller than 0.5 hectares

- development of a building containing flats, or development within the
curtilage of such a building, for any purpose incidental to the
enjoyment of the flats or any of them but excludes development in
respect of a building containing flats, or development within the
curtilage of such a building, that involves either or both of a change of
use or change to the number of flats

- an application for any consent, agreement or approval required by or
under a planning permission, development order or local development
order for minor residential applications.

Along with a range of other consents which include:

- to develop land without compliance with conditions previously



attached) in respect of which the previous planning permission was a
Schedule 1 planning permission (applications under section 73(1) of
the Town and Country Planning Act 1990)

reserved matters approval in respect of an outline planning permission
other than a large outline phase permission (i.e. one which grants
permission for development involving the provision of at least 500
dwellings or a building or buildings where the floorspace to be created
by the development is 50,000 square metres or more) (applications
under Article 6 of the Town and Country Planning (Development
Management Procedure) (England) Order 2015)

discharge of conditions (applications under Article 27(1) of Town and
Country Planning (Development Management Procedure) (England)
Order 2015)

prior approval for permitted development rights (applications under
Schedule 2 to the Town and Country Planning (General Permitted
Development) (England) Order 2015)

permission in principle (as referred to in section 58A of the Town and
Country Planning Act 1990)

where a local planning authority considers a planning obligation is
connected to a Schedule 1 application, requests to agree to modify or
discharge a planning obligation (under section 106A(1)(a) of the Town
and Country Planning Act 1990)

where local planning authority considers a planning obligation is
connected to a Schedule 1 application, modification or discharge of a
planning obligation (applications under section 106A(3) of the Town
and Country Planning Act 1990)

non-material changes to planning permission or permission in principle
(applications under section 96A(4) of the Town and Country Planning
Act 1990)

certificates of lawfulness of existing use or development (under section
191(1) of the Town and Country Planning Act 1990)

certificates of lawfulness of proposed used or development (under
section 192(2) of the Town and Country Planning Act 1990)

certificates of lawfulness for proposed works to listed buildings (under
section 26H of the Planning (Listed Buildings and Conservation Areas)
Act 1990)

biodiversity gain plan (duty to approve under paragraph 14 of
Schedule 7A to the Town and Country Planning Act 1990)

certificates of appropriate alternative development (applications under
section 17 of the Land Compensation Act 1961)
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Applications which would otherwise fall under Schedule 1, will fall within
Schedule 2 where:

- a local authority considers that the application for planning permission
is connected to a Schedule 2 application for listed building consent or
for the variation or discharge of a condition on a listed building consent

- the application is made under section 73A of the Town and Country
Planning Act 1990

The functions which fall within Schedule 2 of the Regulations are:

- applications for planning permission which are not householder, minor
commercial or minor residential applications

- applications for planning permission which would otherwise fall into
Schedule 1 but are connected to a Schedule 2 application for listed
building consent or for the variation or discharge of a condition on a
listed building consent

- applications to develop land without compliance with conditions
previously attached in respect of which the previous planning
permission was a Schedule 2 planning permission (under section
73(1) of the Town and Country Planning Act 1990)

- applications for development which has already been carried out
(under section 73A(1) of the Town and Country Planning Act 1990)

- where it is related to a large outline planning permission, applications
for reserved matters approvals (under Article 6 of the Town and
Country Planning (Development Management Procedure) (England)
Order 2015)

- where a local planning authority considers a planning obligation is
connected to a Schedule 2 application, requests to agree to modify or
discharge a planning obligation (under section 106A(1)(a) of the Town
and Country Planning Act 1990)

- where a local planning authority considers a planning obligation is
connected to a Schedule 2 application, application for modification or
discharge of a planning obligation (under section 106A(3) of the Town
and Country Planning Act 1990)

- applications for listed building consent (under section 10 of the
Planning (Listed Buildings and Conservation Areas) Act 1990)

- applications for the variation or discharge of conditions of listed
building consent (under section 19 of the Planning (Listed Buildings
and Conservation Areas) Act 1990)
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- applications for advertisement consent (under regulation 9 of the Town
and Country Planning (Control of Advertisements) (England)
Regulations 2007)

- applications for consent under tree preservation orders (under
regulation 16 of the Town and Country Planning (Tree Preservation)
(England) Regulations 2012)

The Government guidance states that the overriding presumption is that
the applications listed in Schedule 2 will be delegated to officers. An
application can be referred to a committee or sub-committee only where
at least one of the criteria in Regulation 5 (“the Gateway Test”) is met or it
is an own-interest (Regulation 6) application and the nominated officer
and nominated member of the planning committee agree to the referral

The Gateway Test is considered by the Nominated Member and
Nominated Officer. At a minimum, at least one of the following statutory
criteria must be met for a referral to committee to be considered to meet
that threshold:

A. where the application raises an economic, social or environmental
issue of significance to the local area.

B. where the application raises a significant planning matter having regard
to the development plan and any other material considerations.

Applications for development which do not raise a significant planning
matter can only be referred to the committee under criterion A if they raise
a significant economic, social or environmental issue for the local area. It
is for the Nominated Officer and Member to assess whether the
development proposal raises any such issue.

For the purpose of criterion B, the following circumstances are unlikely to
raise a significant planning matter:

where the application for development broadly complies with a detailed
site allocation and other relevant policies set out in a local or
neighbourhood plan and national decision-making policies set out in the
National Planning Policy Framework. Significant planning matters may
arise if new material considerations are raised by the application where a
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specific planning matter (e.g. highways or flood risk) was initially raised by
a statutory consultee as a concern, but the development proposal has
been modified to make it acceptable in the view of the statutory consultee
(unless the nominated officer has compelling reasons to consider
otherwise).

Working Group

At its meeting on 15 July 2026, Planning Committee approved the
establishment of a politically balanced Working Group to:

(@) review and update the Planning Committee Protocol;

(b)  consider the amendments required to Section 10 and Section
19b of the Constitution; and

(c) consider those matters left to local determination under the
Regulations.

The Working Group met on 6 August 2026 and was attended by Members
together with Officers from Planning, Legal and Democratic Services.
Extensive discussion took place and Members provided valuable
comments and feedback on the proposed amendments.

Officers subsequently reviewed all comments received and prepared
revised drafts of the Planning Committee Protocol, Section 10 and Section
19b. Those revised drafts were circulated to the Working Group Members
for further review and comment by 5pm on 17 August 2026.

Final comments were considered by Officers and the documents were
subsequently finalised. The documents appended to this report represent
the final Officer recommendation.

Whilst broad agreement was reached on many matters, no clear
consensus emerged on all issues. In those circumstances, Officers were
required to exercise professional judgement in formulating the final
recommendations contained within the appended documents.

Proposal

That Planning Committee approves the proposed amendments to the
Planning Committee Rules within the Constitution and the Scheme of
Delegation for referral to Council. The amendments are required to ensure
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consistency with the legislative changes set out within the Town and
Country Planning (Discharge of Local Planning Authority Functions)
(England) Regulations 2026.

Whilst a significant proportion of the amendments arise directly from the
requirements of the Regulations and statutory guidance, a number of
matters remain within the Council's discretion. The proposed documents
therefore reflect officer recommendations on those discretionary matters
following consideration of the Working Group discussions, relevant
guidance and the need to maintain a clear and legally robust decision-
making framework.

The key changes proposed can be summarised as follows;

Section 10 of the Constitution — Planning Committee (Appendix 1)

Committee Membership

The Regulations state that a planning committee shall not comprise more
than 13 members. The Council's Committee currently has 16 members
comprising of 9 Labour members (56.25%), 4 Conservative (25%), 1
Liberal Democrat 6.25%), and 1 from each respective Independent party
(6.25% each). As a whole, the Council comprises 58.53% Labour
members, 21.9% Conservative, 9.76% Liberal Democrat and 4.87% in
respect of each of the 2 Independent Members or Independent Groupings.

It is recommended that the Committee comprises 12 Members, which is
considered to be the most politically balanced option having considered
other numbers. It is recommended that a Committee of 12 Members could
comprise 7 Labour members (58.33%) 2 Conservative members (16.66%),
1 Liberal Democrat and 1 member from each of the Independent Members
or Independent Groupings (8.33% each).

Nominated Officer / Nominated Member Decisions

The Regulations set out that a relevant local planning authority may
nominate;

(a) a member of the authority to act as the nominated member for the
purposes of regulations 5 and 6 (applications that may be
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determined by a committee or an officer and own interest
applications);

(b) an officer of the authority to act as the nominated officer for the
purposes of regulations 5 and 6.

It is proposed that the Chair of Planning Committee (or, in the Chair's
absence, the Vice-Chair) as the Nominated Member. This approach
reflects the expectations set out within the Regulations and associated
statutory guidance and, having reviewed the guidance carefully, it is
considered that this is the most appropriate and robust approach for the
Council to adopt.

The Regulations and guidance are clear that referral decisions should be
considered by the Nominated Officer and Nominated Member rather than
through wider Member discussion. Introducing a formal Member
discussion process for referral decision may give rise to questions around
predetermination, perceived influence over the referral decision, or
uncertainty regarding the respective roles of the Nominated Officer,
Nominated Member and Planning Committee.

The Nominated Officer will be the Director of Place, or equivalent Officer
responsible for the planning service. This aligns with the statutory
guidance which states that he nominated officer should be the Chief
Planning Officer or equivalent officer who has extensive professional
planning experience.

To ensure transparency within the referral process, it is proposed that a
written record of every application considered by the Nominated Member
and Nominated Officer for referral to Planning Committee shall be
maintained and reported within the next available Planning Committee
Agenda.

Section 19B — Scheme of Delegation (Appendix 2)

The Planning delegations have been reviewed to reflect the requirements
of the Town and Country Planning (Discharge of Local Planning Authority
Functions) (England) Regulations 2026.

The revised draft;
- identifies those application types that must be determined by officers
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(P1);

- identifies those application types which may be referred to Planning
Committee through the Nominated Officer/Nominated Member process
(P19);

- retains officer decision-making for advertisement consent applications
and Tree Preservation Order matters, reflecting the Working Group
discussion (P1 and P10); and

- retains the Council's existing operational, administrative and
enforcement powers.

Under the existing Planning Delegation P25, applications proposing 10 or
more residential dwellings or 5,000m2 or more of new commercial
floorspace are reserved to Planning Committee. The revised scheme of
delegation proposes applications involving:

- 10 or more dwellings;

- 1,000m2 or more commercial floorspace; or

- residential sites of 0.5 hectares or more where dwelling numbers are
not yet known;

should be capable of consideration under the Gateway Test. This will
align with the Council's approach with major development thresholds and
focus Member involvement on significant development proposals.

The Regulations include applications or advertisement consent and tree
preservation order consent within Schedule 2, allowing them to be referred
to Planning Committee subject to the Gateway Test. The revised scheme
of delegation proposes that these applications remain delegated to
Officers as they are primarily technical matters and are unlikely to justify
Committee consideration.

Alternative Options

Any proposed amendments the proposals for Section 10 — The Planning
Committee of the Constitution and Section 19b of the Constitution — The
Scheme of Delegation, can be proposed to and debated by Council on 30"
September.

Local Planning Authorities are required to have the new arrangements for
decision-making in place by 31 October 2026. Any decisions not taken in
accordance with the Regulations may be considered not to be legally
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sound.

Financial Implications

None, the changes required to the Constitution and Scheme of Delegation
have been met from existing budgets.

Legal Implications

The Town and Country Planning (Discharge of Local Planning Authority
Functions) (England) Regulations 2026 will come into force on 31 October
2026. Failure to determine applications in accordance with the Regulations
may render the resulting decision unlawful and susceptible to challenge
through the courts.

Local Government Reorganisation Implications

The legislation will apply to every Local Planning Authority in England,
therefore a consistent approach to the determination of planning
applications will be being taken by authorities ahead of Local Government
Reorganisation.

Equalities Implications

None, the legislation will be applied across Local Planning Authorities in
England. Any implications have been considered by the government.

Carbon Reduction/Environmental Sustainability Implications

None, any carbon reduction and sustainability implications will be
considered in the determination of individual planning applications by both
the Local Planning Authority and Secretary of State should they decide to
call in an application.

Appendices

Appendix 1 - Section 10 of the Constitution — Planning Committee

Appendix 2 - Section 19B — Scheme of Delegation
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Background Papers

The Town and Country Planning (Discharge of Local Planning Authority
Functions) (England) Regulations 2026 -
https://www.legislation.gov.uk/ukdsi/2026/9780348283709/contents

Planning Committees and the National Scheme of Delegation of Planning
Functions: Guidance for local planning authorities in England - Planning
Committees and the National Scheme of Delegation of Planning
Functions: Guidance for local planning authorities in England - GOV.UK

Statutory Officer approval

Approved by:

Date:

On behalf of the Chief Financial Officer

Approved by:

Date:

On behalf of the Monitoring Officer
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